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reasonable expenses that the Secretary determines, 
bv reaulation. 


to he allowable. 
(m)(1) Each construction contract requested. 
approved. or 


awarded under this Act. shall be subiect ‘Zz 
"(A) excent as otherwise vrovided ma ise Act. 
the visions 
of this Act. other than sections 102(a(2). OBIT) 
ice and 1 


; 


(RB) eee 314 of the Denartment of the Interior and 
Related Agencies Avvroovriations Act. 1991 (104 Stat. 1959). 
"(2) In providing technical assistance to De sa 
riba 

organizations in the development of construction contract. 
provosals. 

the Secretary shall provide, not later than 30 davs after 
receivina 

a request from a tribe or tribal organization, all mtoraon 
avall- 

able to the Secretary regarding the construction pvroiect. 
includina 

construction drawings, maps, engineering reports. desian 
revorts. 

plans of requirements, cost estimates, environmental 


assessments 
or environmental imnact. revorts. and archaeoloaical renvorts. 
it 


(3) Prior to finalizing a construction contract 


provnosal pursuant. 
to section 102(a). and unon reauest of the tribe or 
tribal oraanization 
that submits the pnronosal. the Secretarv —— 
provide or 
procentees neaotiation nhase in the develonment. of 
contract 
aekpasal: Such phase shall include. at a minimum. 
the following 
elements: 
"(A) The vrovision of technical assistance 
pursuant to sec- 


tion 103 and naraarabh (2). 
"(B) A ioint sconina session between the 


Secretarv and 
the tribe or tribal oraanization to review all 
vlans. svecifica- 
tions. enaineerina renorts. cost estimates. and 
other information 
available to the nparties. for the wurvose of 
identifvina all areas 
of apcomen! and disagreement. 

) An ovvortunitv for the Secretarv to revise 
the pvlans. 
desians. or cost. ee of the meen ae 
resnonse 
cerns raised. or fformatian. vrovided bv. the fabs 
or tribal 
Orgy anon. 

) A neaotiation session durina which pale 
Secretarv 
the tribe or tribal opganization shall kee iG 
develon mutually 


agigeae contract propose al. 


(FE) Unon the request of the tribe or tribal 
organization. 


the use of an alternative disnute resolution 
mechanism to seek 


resolution of all remaining areas’. of 


disaareement. pursuant. 
to the disnute resolution ovrovisions under 
subchapter IV of 
chap r 5 of title 5. United States Code. 

(F) The submission to the Secretarv bv the 
tribe or tribal 
SEcaumzation of a final contract. provosal pursuant. 


ee , section 
1)2ta. Subject to subpafagfaph (B), in funding a 
fixed-price 
construction contract pursuant to section 106f4). the 
Secretarv shall 
provide ou the followina: 
i 


) The reasonable costs to the tribe or tribal 
organization 


for aeneral administration incurred in 
connection with the 
Pret that is the subiect of the contract. 

(ii) The abilitv of the contractor that carries 
out the 
construction contract. to make a reasonable profit. 
takina into 
consideration the risks associated with carrvina 
out the contract 


and other relevant considerations. 


